Atty. Docket No. 2083-2A 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of 



David F. Mark et al . 



Before the Examiner 



Serial No. 655,897 



B. Hazel 



Filed: September 28, 1984 



GROUP ART UNIT: 127 



For: CYSTEINE-DEPLETED MUTEINS 
OF BIOLOGICALLY ACTIVE 
PROTEINS 



RECEfVED 



Declaration of Albert P. Halluin 



DEC 1 



Hon. Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
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Sir: 



I, Albert P. Halluin, declare that: 

1. I am General Patent and Trademark 



Counsel of Cetus 



Corporation in Emeryville, California 94608 and am one of the 
attorneys of record in the above-identified patent application. I 
make this declaration to set forth the facts related to the 
permanence, availability and replacement of the deposits of plasmid 
pSY2501 cloned into E. coli to which the above-identified application 
refers. As indicated in the specification at page 19 (lines 1-10), 
pSY2501 was cloned into E. coli strain MM294 (page 13, lines 21-24) 
and was deposited with the Agricultural Research Culture Collection 
(NRRL) on March 30, 1983 under accession number NRRL B-15356. 
Further, pSY2501 cloned into E. coli strain MM294-1 was deposited with 
the American Type Culture Collection (ATCC) on November 18, 1983 under 
the accession number ATCC No. 39517 (page 20, lines 14-19). 

2. I identify the following documents that demonstrate that 
the deposits of pSY2501 cloned into the E. coli strains meet all the 
requirements of applicable rules and regulations of the United States 
Patent and Trademark Office as to permanence, availability and 
replacement for deposited cultures: 
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a. Exhibit A is the correspondence between Cetus 
Corporation and the NRRL evidencing that the deposit given the 
accession number NRRL B-15356 was made on March 30, 1983 under the 
Budapest Treaty; 

b. Exhibit B similarly documents that the deposit at the 
ATCC given the accession number ATCC No. 39517 was made on November 
18, 1983 also under the Budapest Treaty; and 

c. Exhibit C is a copy of the Budapest Treaty of 
International Recognition of the Deposit of Microorganisms for the 
Purposes of Patent Procedure as published in Baxter, J.W. et al., 
World Patent Law and Practice , Vol 2A, Part 2, App-3-644-682 (1985) 
[also in 961 0G 21-36 (August 23, 1977)]. I am informed and believe 
that the Budapest Treaty provides for rules and regulations that meet 
all the substantive requirements of MPEP 608.01 (p) (C) for the 
deposit of microorganisms. 

3. I declare that the Budapest Treaty provides in Article 
4, (1) that where the culture is no . longer viable that the 
international depository authority shall promptly notify the depositor 
so that a new deposit can be made [Exhibit C; App 3-647-648]. 
Further, I declare that Rule 10 of the Budapest Treaty (Exhibit C; App 
3-674-675) obligates the depository authority to test each culture 
deposited for viability promptly after any deposit and at reasonable 
intervals thereafter; and further to issue a statement concerning the 
viability of the deposited microorganism to the depositor or "to any 
industrial property office, other authority, natural person or legal 
entity, other than the depositor to whom or to which samples of the 
deposited microorganisms were furnished in conformity with Rule 11 on 
his or its request, together with or at any time after such furnishing 
of samples." (Rule 10.2; Exhibit C; App 3-675) 

4. I declare that Article 6 (2) of the Budapest Treaty 
requires that for the depository to qualify for the status of 
international depository authority it must among other criteria: 

"(i) have a continuous existence; 
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(ii) have the necessary staff and facilities, as prescribed 
in the Regulations, to perform its scientific and administrative tasks 
under this Treaty; . . . 

(vii) furnish samples of any deposited microorganism under 
the conditions and in conformity with the procedure prescribed in the 
Regulations." 

(Exhibit C; App 3-649-650) 

5. I declare that Rule 9.1 of the Budapest Treaty provides: 

Any microorganism deposited with an international 
depositary authority shall be stored by such authority, with all 
the care necessary to keep it viable and uncontaminated, for a 
period of at least five years after the most recent request for 
the furnishing of a sample of the deposited microorganism was 
received by the said authority and, in any case, for a period of 
at least 30 years after the date of the deposit. 

(Exhibit C; App 3-674) 

6. I declare that Rule 11.1 of the Budapest Treaty provides for the 
furnishing of samples to interested industrial property offices "for the 
purposes of a patent procedure" related to a patent "pending before that 

office." (Exhibit C; App 3-676). I further declare that Rule 11.3 of the 
Treaty provides for the furnishing of samples to parties legally entitled to 
receive them. (App 3-676-677). 

7. I further declare that Applicants and/or Cetus Corporation 
shall, for the period outlined in Rule 9.1 of the Budapest Treaty and for at 
least the effective life of any patents issuing from the above-identified 
patent application, replace as promptly as practicable the above-referenced 
cultures should they be found to be nonviable or to have mutated. 

8. Therefore, based on the attached exhibits and above statements 
made upon my own knowledge, information or belief, I declare that the deposits 
NRRL B-15356 and ATCC 39517 were made in depositories affording permanence of 
the deposit and ready accessibility thereto by the public, and that since May 
21, 1985, when the instant application's parent issued as U.S. Patent No. 
4,518,584, all restrictions on the availability to the public of the cultures 
so deposited were irrevocably removed. 



# 




Further, on the grounds of the above-identified exhibits and 



discussion, I am informed and believe that the deposits of the plasmid pSY2501 
cloned into JE^ coli strains MM294 and MM294-1 were made and are being 
maintained under the applicable rules and regulations of the United States 
Patent and Trademark Office as to their permanence, availability and 
replacement. [See MPEP 608.01 (p) (C).] 



9. The undersigned declares further that all statements made herein 



of his own knowledge are true and that all statements made on information and 
belief are believed to be true; and further that these statements were made 
with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of 
the United States Code and that such willful false statements may jeopardize 
the validity of the application or document or any issuance resulting 
therefrom. 



Dated: December 16, 1985 

CETUS CORPORATION 
1400 Fifty Third Street 
Emeryville, California 94608 
(415) 420-3414 
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United States 
Department of 
Agriculture 



Agricultural 

Research 

Service 



North Central Region 
Northern Regional 
Research Center 



1815 North University Street 

Peoria, Illinois 

61604 



March 30, 1983 



Dr. Angela Belt 

Cetus Corporation 

600 Bancroft Way 

Berkeley, California 46710 

Dear Dr. Belt: 

Enclosed is the International Receipt form BP/4 for deposits made in connecti 
with the Budapest Treaty. The subject strain is: 



Name 



Strain Designation 



NRRL number 



Escherichia coli PSY 2501 



CMCC #1533 



B-15356 



Sincerely, 



A. J. LYONS, Curator 
ARS Patent Collection 
Culture Collection Research 
Fermentation Laboratory 




Enclosure 



BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 



TO 

Dr. Angela Belt 
Cetus Corporation 
600 Bancroft Way 
Berkeley, CA 94710 



INTERNATIONAL FORM 



VIABILITY STATEMENT 



issued pursuant to Rule 10.2 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified on the following page 



NAME AND ADDRESS OF THE PARTY 
TO WHOM THE VIABILITY STATEMENT 
IS ISSUED 

I. DEPOSITOR 




Name: 



Ms. Angela Belt 
Address: 

Cetus Corporation 
600 Bancroft Way 
Berkeley, CA 94710 



II. IDENTIFICATION OF THE MICROORGANISM 



Depositor's taxonomic designation and 
accession number given by the 
INTERNATIONAL DEPOSITARY AUTHORITY: 

Escherichia coli NRRL B-15356 

March 30,1983 



Date of: 

PH 2 0riginal Deposit 
I [ 2 New Deposit 
| | 2 Transfer 




International Depositary Authority 's preparation was found viable on March 7,1983 (Date] 
I Depo - 4 - — -' — J ^ * - - 

JiQ ~- t — | | - ixul i^juxva±enc to deposit on (0 I <*U f *6 <S (Date) 



* Equivalent Q 2 » 3 Not Equivalent to deposit on 

Out 




Signature of Depositor 

1 Indicate the date of the original deposit or when a new deposit or a transfer has 

been made. 

2 Mark with a cross the applicable box. 

If found nonequivalent, depositor must supply 30 lyophilized preparations made to 
NRRL size specifications. 



IV. CONDITIONS UNDER WHICH THE VIABILITY TEST WAS PERFORMED' 



V. INTERNATIONAL DEPOSITARY AUTHORITY 



Name: 



Address: 



Agricultural Research Culture 

Collection (NRRL) 
International Depositary Authority 
1815 N. University Street 
Peoria, Illinois 61604 U.S.A. 



Signature(s) of person(s) having the power 
to represent the International Depositary 
Author ity/px/of authorized official(s) : 



Date: 



4 Fill in if the information has been requested and if the resu 




"Apr, l if, m- 

Its ^of the test w€ 



were 



negative. 



i</z> 



Mr . A.J. Lyons 

Agricultural Research Culture Collection 
1815 N. University Street 
Peoria, Illinois 61604 

June 21, 1983 
Dear Mr. Lyons; 

Enclosed is the equivalency declaration of another of the 
strains that we deposited with you. I also wish to inform you that 
our mailing address has changed. Our main headquarters is no longer 
located in Berkeley. Cor r e spondance should be addressed to us at 
1400 Fifty-Third Street, Emeryville, California 94608. Also, my 
new phone number is (415) 420-3300. 

Sincere ly , 

CETUS CORPORATION 

Angela Belt 

Curator-Culture Collection 



Cetus Corporation , 1400 Fifty-Third Street, Emeryville, California 94608 Phone: (415) 420-3300 Telex: 4992659 




s^iSv, United States 
ifL&Ji'; Department of 
Agriculture 



Agricultural 

Research 

Service 



North Central Region 
Northern Regional 
Research Center 



1815 North University Street 

Peoria, Illinois 

61604 



April 14, 1983 



Dr. Angela Belt 

Cetus Corporation 

600 Bancroft Way 

Berkeley, California 94710 

Dear Dr. Belt: 

Enclosed is the viability statement form for: 



NRRL B-15356 Escherichi a coli PSY2501 (CMCC #1533) 



I will send under separate cover our lyophilized preparation for this strain. 
As soon as you confirm the equivalency of this preparation to your original 
deposit; complete, sign, and return the original viability statement to ne. 

Sincerely, 




A. J. LYONS, Curator 
ARS Patent Collection 
Culture Collection Research 
Fermentation Laboratory 



Enclosure 



Mr. A . J . Lyo its 

Agricultural Research Culture Collection 
1315 N. University Street 
Peoria, Illinois 61604 

May 10, 198 3 

I ear Mr. Lyons ; 

Please send us an additional lyophil of NRRL B-15356, 
::-:CC#1533 Escherichia coli pSY 2501 so that we can complete 
equivalency testing of this strain. Thanking you in advance. 

Sincerely, 

IZTUS CORPORATION 

Angela Belt 

Zurator-Culture Collection 




Cetus Corporation, 600 Bancroft Way. Berkeley, California 94710 Phone: (415) 549-3300 



BP/A/II/12 
pace 14 



3UDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT 0? MICROORGANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 



INTERNATIONAL FORM 



TO 

1 Angela Belt 
Cetus Corporation 
600 Bancroft Way 
Berkeley, CA 46710 



RECEIPT IN THE CASE OF AN ORIGINAL DEPOSIT 
issued pursuant to Rule 7.1 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified at the bottom of this page 



L 



NAME AND ADDRESS 
OF DEPOSITOR 



J 



I. IDENTIFICATION OF THE MICROORGANISM 



Identification reference given by the 
DEPOSITOR: 



CMCCtf 1533 Escherichia coli 



PSY 2501 



Accession number given by the 
INTERNATIONAL DEPOSITARY AUTHORITY 

NRRL B-15356 



II. SCIENTIFIC DESCRIPTION AND/OR PROPOSED TAXONOMIC DESIGNATION 



The microorganism identified under I above was accompanied by: 



a scientific description 



a proposed taxonomic designation 



(Mark with a cross where applicable) 



III. RECEIPT AND ACCEPTANCE 



This International Depositary Authority accepts the microorganism identified under I above, 
whicr. was received by it on March 30,83 (date of the original deposit) 1 



IV. INTERNATIONAL DEPOSITARY AUTHORITY 


::arce: Agricultural Research Culture 
Collection (NRRL) 
International Depositary Authority 
Address: 1815 N. University Street 
: Peoria, Illinois 61604 U.S.A. 

1 


Signature fs) of person (s) having the power 
to represent the International Depositary 
Authority or of authorized official (s): 

IVturO, SO, lltl 



Where Rule 6.4(d) applies , such date is the date on which the status of international depositary 
authority was acquired; where a deposit made outside the Budapest Treaty after the acquisition 
oi the status of international depositary authority is converted into a deposit under the 
Budapest Treaty, such date is the date on which the microorganism was received by tne 
international depositary authority. 



Form 3P/4 (sole page) 





AMERICAN TYPE CULTURE COLLECTION 

i 

i 

12301 Parklawn Drive, Rockville, Maryland 20852, U.S. A 

BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 

INTERNATIONAL FORM 
VIABILITY STATEMENT ISSUED PURSUANT TO RULE 10.2 



TO: 

ADDRESS: 



Cetus Comoration 



i-rjj - ^jrc Street 



^.T.ervviiie, Caiitornia 94608 



.■•.::i2. r i:;on: Anaeia Belt 



Identification of the Microoraanism (s ) 



DEPOSITOR: 
ADDRESS: 



ATCC Accession Desiana t ion (s ) 



Escherichia coli nu?.294-l, cmcc=1372 

is:r/)r:c:.::. coll pLW55 (mn294-l) y cr t cc"lS65 
i3cr/jry;:::a coli psy2501 (nm294-I) , cmcc= 1494 



TO"1 - 



1 Cl"i T r 



Date of the Deposit or of the Transfer* 



November 13 , 193 3 



The viability of the microorganism (s ) identified above was tested on December 1, 19S3 
On that date, the said microorganism (s ) was(were): 



xx 



viable 



no longer viable 



CONDITIONS UNDER WHICH THE VIABILITY TEST HAS BEEN PERFORMED (complete only if 
test was negative): 



INTERNATIONAL DEPOSITORY AUTHORITY: 

American Type Culture Collection 

12301 Parklawn Drive 

Rockville, Maryland 20852, U.S.A. 



Signature of person having the power to 
represent the ATCC: 





(Mrs.) BoDDie A. Sranaon, Head 
Professional Services Department 



Date: 



December 2, 1983 



♦In cases referred to in Rule 10. 2( a ) ( ii ) and (iii), refer to the most recent viability 
test . 



Form BP/9 (one page only) 



\ 




AMFRICAN TYPE CULTURE COLLECTION 
12301 Parklawn Drive, Rockville, Maryland 20852, U.S.A. 



BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 



INTERNATIONAL FORM 



Cetus Corporation 
1400 - 53rd Street 
Emeryville, California 94608 
Attention: Angela Belt 



RECEIPT IN THE CASE OF AN 
ORIGINAL DEPOSIT issued 
pursuant to Rule 7.3 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 



None and Address of Depositor 
or His/Her Attorney 



Identification reference given by the 



Accession number given by the ATCC: 



DEPOSITOR: 



Escherichia coli mm294-l, cincc#1872 
Escherichia coli pLW55 (mm294-l) , cmcc?1865 
Escherichia coli psy2501 (mm294-l) , cmcc# 1494 



39515 
39516 
39517 



The microorganism(s ) identified above was(were) accompanied by: 
a scientific description 

xx a proposed taxonomic designation: 



The microorganism(s) identified above was (were) received on November 18 , 1993 
by this International Depositary Authority and has been accepted. 



Name of International Depositary Authority Signature of person having the power 



American Type Culture Collection 



to represent the American Type 
Culture Collection. 



Address : 12301 Parklawn Drive 




Rockville, Md. 20B52 U.S.A. 



(Mrs.) Bnhhi* a Rnnrinn 



Date: 



December 2, 198 3 



Form BP/4 





0 AMERICAN TYPE CULTURE COLLECT^ 

12301 Parklawn Drive 
Rockville, Maryland 20852 U.S.A. 
Tel.: 301-881-2^00 Telex: 908-768 

BUDAPEST TREATY ON THE INTERNATIONAL RECOGNITION OF THE 
DEPOSIT OF MICROORGANISMS FOR THE PURPOSES OF PATENT PROCEDURE 

1. Name of microorganism or culture Escherichia coli psy2501 (mm294-l) 

2. Strain designation given by the depositor (number, symbols, etc.) 

cmcc# 1494; ps v2 50 1 ( mm2 9 4 - 1 ) ^ 3 

3. Is this strain being deposited under the Budapest Treaty on the International Recogni 
tion of the Deposit of Microorganisms for the Purposes of Patent Procedure? 



V* T? C 



Name and Address of Depositor cetus corporat ion 



1400 53rd STREET 



EMERYVILLE, CALIFORNIA 94^08 



4. Is this deposit a mixture of microorganisms? mo 



5. Details and conditions necessary for the cultivation of the strain for its storage and 
for testing its viability and also, where a mixture of microorganisms is deposited, 
descriptions of the components of the mixture and at least one of the methccs permit- 
ting the checking of their presence, r^.* n *■ ;~ ~ :: j--^-- ^ r ^- ... ^ - 1 

thiamine, and v:i thout cluco^e . Include* F 0 • : n . ~ i ■"*•■ ~ p ; r. : - 1 1 -' - ■' - o ~ - — 
(recire attached) 

6. An indication of the properties of the strain which are or may be dangerous to health 
or the environment, or an indication that the depositor is not aware of such proper- 
ties . 

i 1 r, 3 t ri >* r» o ^ l-» r, *? a >- r c* 



7. It is recommended that sufficient description be provided to allow the ATCC to confirm 
that the strain deposited generally conforms to. that which the depositor states is 
being deposited (i.e., gram negative rod). 

cram negative rod 



8. Is this strain zoopathogenic? ^ phytopathogenic? n£ 

*The answers to these questions are recommended but not required. 

_ — , _ — — , 

FOR ATCC USE ONLY 

ATCC NO. 

DATE CULTURE RECEIVED 

DATE VIABILITY TEST COMPLETED 



* 

Form BP/1 (page 1 of 2) 




App 3-644 



APPENDIX 3 



BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 

MICROORGANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 01 

Done at Budapest on April 28, 1977 



Introductory Provisions 

Article I : Establishment of a Union 
Article 2: Definitions 

Chapter I : Substantive Provisions 

Article 3: Recognition and Effect of the Deposit of Microorgan- 
isms 

Article 4: New Deposit 
Article 5: Export and Import Restrictions 
Article 6: Status of International Depositary Authority 
Article 7 : Acquisition of the Status of International Depositary 
Authority 

Article 8 : Termination and Limitation of the Status of Interna- 
tional Depositary Authority 
Article 9: Intergovernmental Industrial Property Organizations 

Chapter II : Administrative Provisions 

Article 10: Assembly 

Article 1 1 : International Bureau 

Article 12: Regulations 

Chapter III : Rex*ision and Amendment 
Article 13 : Revision of the Treaty 

Article 1 * : Amendment of Certain Provisions of the Treaty 



# Official English title. 

Sourer International Bureau of WIPO. 

Not* Th»% Trraty was signed on April 28, 1977, at Budapest, by the 
following Statr*: Bulgaria, Denmark, Finland, France, Germany (Federal 
Republic <>f). Hungary, Italy, Netherlands, Norway, Spain, Switzerland, 
United Kingdom. I'nited States of America; it will remain open for sip- 
nature at Budapest until December 31, 1977. 

•* This Tablr of Contents is added for the convenience of the reader 
(Edit or » Sot*). 

i Rrprintrd f mm the text published by the World Intellectual Property 
OrpanizHti.in (WIPO). 



TABLE OF CONTENTS** 
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PRINCIPLE CONVENTIONS 



App 3-64 



Chapter IV: Final Provisions 

Article 15: Becoming Party to the Treaty 
Article 16: Entry Into Force of the Treaty 
Article 17: Denunciation of the Treaty 
Article 18: Signature and Languages of the Treaty 
Article 19: Deposit of the Treaty; Transmittal of Copies; Regis- 
tration of the Treaty 
Article 20: Notifications 

INTRODUCTORY PROVISIONS 

Article 1 
Establishment of a Union 

The States party to this Treaty (hereinafter called "the Con- 
tracting States") constitute a Union for the international recog- 
nition of the deposit of microorganisms for the purposes of patent 
procedure. 

Article 2 
Definitions 

For the purposes of this Treaty and the Regulations: 

(i) references to a "patent" shall be construed as references 
to patents for inventions, inventors' certificates, utility certificates, 
utility models, patents or certificates of addition, inventors' certifi- 
cates of addition, and utility certificates of addition; 

(ii) "deposit of a microorganism" means, according to the 
context in which these words appear, the following acts effected 
in accordance with this Treaty and the Regulations; the transmittal 
of a microorganism to an international depositary authority, which 
receives and accepts it, or the storage of such a'microorganism hv 
the international depositary authority, or both the said transmittal 
and the said storage; 

(iii) "patent procedure" means any administrative or judicial 
procedure relating to a patent application or a patent; 

(iv) "publication for the purposes of patent procedure" means 
the official publication, or the official laying open for public inspec- 
tion, of a patent application or a patent; 
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(v) "Intergovernmental industrial property organization- 
means an organization that has filed a declaration under Article 

9(0; 

(vi) "industrial property office" means an authority of a Con- 
tracting State or an intergovernmental industrial property organiza- 
tion competent for the grant of patents; 

(vii) "depositary institution" means an institution which pro- 
vides for the receipt, acceptance and storage of microorganisms and 
the furnishing of samples thereof; 

(viii) "international depositary authority" means a depositarv 
institution which has acquired the status of international depositary 
authority as provided in Article 7; 

(ix) "depositor" means the natural person or legal entity trans- 
nutt.ng a microorganism to an international depositary authority 
winch receives and accepts it, and any successor in title of the said 
natural person or legal entity; 

(x) "Union" means the Union referred to in Article 1 ; 

(xi) "Assembly" means the Assembly referred to in Article 10; 

(xii) "Organization" means the World Intellectual Property 
Organization; 

(xiii) "International Bureau" means the International Bureau 
of the Organization and, as long as it subsists, the United Interna- 

(BrRPn UreaUX Pr ° teCti0n 0f InteIle <*«»l Property 

(xiv) ' Director General" means the Director General of the 
Organization ; 

(xv) "Regulations" means the Regulations referred to in 
Article 12. 



(Rcl.5i-l «s Pud 1I.V1 1 



PRINCIPLE CONVENTIONS 



CHAPTER I 
SUBSTANTIVE PROVISIONS 
Article 3 

Recognition and Effect of the Deposit 
of Microorganisms 

(1) (a) Contracting States which allow or require the deposit 
of microorganisms for the purposes of patent procedure shall rec- 
ognize, for such purposes, the deposit of a microorganism with any 
international depositary authority. Such recognition shall include 
the recognition of the fact and date of the deposit as indicated by 
the international depositary authority as well as the recognition of 
the fact that what is furnished as a sample is a sample of the de- 
posited microorganism. 

(b) Any contracting State may require a copy of the receipt 
of the deposit referred to in subparagraph (a ), issued by the inter- 
national depositary authority. 

(2) As far as matters regulated in this Treaty and the Regu- 
lations arc concerned, no Contracting State may require compliance 
with requirements different from or additional to those which are 
provided in this Treaty and the Regulations. 

Article 4 
New Deposit 

( I ) (a) Where the international depositary authority cannot 
furnish samples of the deposited microorganism for any reason, in 
particular, 

(i) where such microorganism is no longer viable, or 

fii) where the furnishing of samples would require that they 
be sent abroad and the sending or the receipt of the samples 
abroad is prevented by export or import restrictions, 

that authority shall, promptly after having noted its inability to 
furnish samples, notify the depositor of such inability, indicating 
the cause thereof, and the depositor, subject to paragraph (2) and 

. iRel..^-3'KS Pub 055 ( 
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as provided in this paragraph, shall have the right to make a new 
deposit of the microorganism which was originally deposited. 

(b) The new deposit shall be made with the international de- 
positary authority with which the original deposit was made, pro- 
vided that : 

(1) it shall be made with another international depositary au- 
thority where the institution with which the original deposit was 
made has ceased to have the status of international depositary au- 
thority, either entirely or in respect of the kind of microorganism 
to which the deposited microorganism belongs, or where the inter- 
national depositary authority with which the original deposit was 
made discontinues, temporarily or definitively, the performance of 
its functions in respect of deposited microorganisms; 

(ii) it may be made with another international depositary au- 
thority in the case referred to in subparagraph (a){\\). 

(c) Any new deposit shall be accompanied by a statement 
signed by the depositor alleging that the newly deposited micro- 
organism is the same as that originally deposited. If the allegation 
of the depositor is contested, the burden of proof shall be gov- 
erned by the applicable law. 

(d) Subject to subparagraphs (a) to (c ) and (e), the new 
deposit shall be treated as if it had been made on the date on which 
the original deposit was made where all the preceding statements 
concerning the viability of the originally deposited microorganism 
indicated that the microorganism was viable and where the new 
deposit was made within three months after the date on which the 
depositor received the notification referred to in subparagraph (a), 

(e) Where subparagraph (b)(i) applies and the depositor 
does not receive the notification referred to in subparagraph (a) 
within six months after the date on which the termination, limita- 
tion or discontinuance referred to in subparagraph (b){\) was 
published by the International Bureau, the three-month time limit 
referred to in subparagraph (d) shall be counted from the date 
of the said publication. 

(2) The right referred to in paragraph (})(a) shall not exist 
where the deposited microorganism has been transferred to another 

(Rcl.V)-VH5 PuM)5-M 
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internation.il depositary authority as long as that authority is in 
a position to furnish samples of such microorganism. 

Article 5 

Export and Import Restrictions 

Each (\mtrarting State recognizes that it is highly desirable 
that, if and to the extent to which the export from or import into 
its territory nf certain kinds of microorganisms is restricted, such 
restriction *hiujld apply to microorganisms deposited, or destined 
for deposit, under this Treaty only where the restriction is neces- 
sary in \irw of national security or the dangers for health or the 
environment . 

Article 6 

Status of International Depository Authority 

(1) In order to qualify for the status of international deposi- 
tary authority, any depositary institution must be located on the 
territory of a Contracting State and must benefit from assurances 
fu rnished b\ that State to the effect that the said institution com- 
plies and will continue to comply with the requirements specified 
in paragraph (J). The said assurances may be furnished also by an 
intergovernmental industrial property organization; in that case, 
the depnsitarv institution must be located on the territory of a 
State mem hi r of the said organization. 

(2) Thr depositary institution must, in its capacity of interna- 
tional depositary authority; 

(it ha \ c a continuous existence ; 

in h.tw the necessary staff and facilities, as prescribed in the 
Rejrulat i<«n v to perform its scientific and administrative tasks under 

this T r» a t \ . 

(in h*- impartial and objective; 

fn ) \>r a \ .-til able, for the purposes of deposit, to any depositor 
under thr same conditions; * 

i \ a. < f pt for deposit any or certain kinds of microorganisms, 
examine their viability and store them, as prescribed in the Regu- 
lations , 
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(vi) issue a receipt to the depositor, and any required viability 
statement, as prescribed in the Regulations; 

(vii) comply, in respect of the deposited microorganisms, with 
the requirement of secrecy, as prescribed in the Regulations; 

(viii) furnish samples of any deposited microorganism under 
the conditions dnd in conformity with the procedure prescribed ?n 
the Regulations. 

(3) The Regulations shall provide the measure to be taken: 

(i) where an international depositary authority discontinues, 
temporarily or definitively, the performance of its functions in 
respect of deposited microorganisms or refuses to accept any of 
the kinds of microorganisms which it should accept under the as- 
surances furnished; 

(ii) in case of the termination or limitation of the status of 
international depositary authority of an international depositary 
authority. 

Article 7 

Acquisition of the Status of International 
Depository Authority 

(1) (.a) A depositary institution shall acquire the status of 
international depositary authority by virtue of a written communi- 
cation addressed to the Director General by the Contracting State 
on the territory of which the depositary institution is located and 
including a declaration of assurances to the effect that the said in- 
stitution complies and will continue to comply with the requirements 
specified in Article 6(2). The said status may be acquired also by 
virtue of a written communication addressed to the Director General 
by an intergovernmental industrial property organization and in- 
cluding the said declaration. 

(b ) The communication shall also contain information on the 
depositary institution as provided in the Regulations and may indi- 
cate the date on which the status of international depositary au- 
thority should take effect. 

(2) (a) If the Director General finds that the communication 
includes the required declaration and that all the required informa- 
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tion has been received, the communication shall be promptly pub- 
lished by the International Bureau. 

(b) The status of international depositary authority shall be 
acquired as from the date of publication of the communication or, 
where a date has been indicated under paragraph (\)(b) and such 
date is later than the date of publication of the communication, as 
from such date. 

(3) The details of the procedure under paragraphs (1) and 
(2) are provided in the Regulations. 

Article 8 

Termination and Limitation of the Status 
of International Depositary Authority 

(\)(a) Any Contracting State or any intergovernmental in- 
dustrial property organization may request the Assembly to ter- 
minate, or to limit to certain kinds of microorganisms, any author- 
ity's status of international depositary authority on the ground that 
the requirements specified in Article 6 have not been or are no 
longer complied with. However, such a request may not be made 
by a Contracting State or intergovernmental industrial property 
organization in respect of an international depositary authority for 
which it has made the declaration referred to in Article 7{\)(a). 

(b) Before making the request under subparagraph (a), the 
Contracting State or the intergovernmental industrial property or- 
ganization shall, through the intermediary of the Director General, 
notify the reasons for the proposed request to the Contracting 
State or the intergovernmental industrial property organization 
which has made the communication referred to in Article 7(1) so 
that that State or organization may, within six months from the 
date of the said notification, take appropriate action to obviate the 
need for making the proposed request. 

(c ) Where the Assembly finds that the request is well founded, 
it shall decide to terminate, or to limit to certain kinds of micro- 
organisms, the status of international depositary authority of the 
authority referred to in subparagraph (a). The decision of the 
Assembly shall require that a majority of two-thirds of the votes 
cast be in favor of the request. 
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(2) (a) The Contracting State or intergovernmental industrial 
property organization having made the declaration referred to in 
Article 7(\)(a) may, by a communication addressed to the Director 
General, withdraw its declaration either entirely or in respect only 
of certain kinds of microorganisms and in any event shall do so 
when and to the extent that its assurances are no longer applicable. 

(b) Such a communication shall, from the date provided for in 
the Regulations, entail, where it relates to the entire declaration, 
the termination of the status of international depositary author.ty 
or, where it relates only to certain kinds of microorganisms, a cor- 
responding limitation of such status. 

(3) The details of the procedure under paragraphs (1) and (2) 
are provided in the Regulations. 

Article 9 

Intergovernmental Industrial Property Organizations 

(l)(a) Any intergovernmental organization to which several 
States have entrusted the task of granting regional patents and of 
which all the member States are members of the International 
(Paris) Union for the Protection of Industrial Property may file 
with the Director General a declaration that it accepts the obliga- 
tion of recognition provided for in Article 3(1 )(a), the obligation 
concerning the requirements referred to in Article 3(2) and all the 
effects of the provisions of this Treaty and the Regulations appli- 
cable to intergovernmental industrial property organizations. If 
filed before the entrv into force of this Treaty according to Article 
16(1) the declaration referred to in the preceding sentence shall 
become effective on the date of the said entry into force. If filed 
after such entrv into force, the said declaration shall become ef- 
fective three months after its filing unless a later date has been 
indicated in the declaration. In the latter case, the declaration 
shall take effect on the date thus indicated. 

(b) The said organization shall have the right provided for in 
Article 3(l)f6;. 

(2) Where anv provision of this Treaty or of the Regulations 
affecting intergovernmental industrial property organizations is 
revised or amended, any intergovernmental industrial property or- 
ganization may withdraw its declaration referred to in paragraph 
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(1) by notification addressed to the Director General. The with- 
drawal shall take effect: 

(i) where the notification has been received before the date on 
which the revision or amendment enters into force, on that date; 

(ii) where the notification has been received after the date 
referred to in (i), on the date indicated in the notification or, in 
the absence of such indication, three months after the date on which 
the notification was received. 

(3) In addition to the case referred to in paragraph (2), any 
intergovernmental industrial property organization may withdraw 
its declaration referred to in paragraph (I) (a) by notification 
addressed to the Director General. The withdrawal shall take ef- 
fect two vears after the date on which the Director General has 
received the notification. No notification of withdrawal under this 
paragraph shall be receivable during a period of five years from 
the date on which the declaration took effect. 

(4) The withdrawal referred to in paragraph (2) or (3) by an 
intergovernmental industrial property organization whose communi- 
cation under Article 7(1) has led to the acquisition of the status 
of international depositary authority by a depositary institution 
shall entail the termination of such status one year after the date 
on which the Director General has received the notification of 
withdrawal. 

(5) Any declaration referred to in paragraph (1)^, notifica- 
tion of withdrawal referred to in paragraph (2) or (3), assurances 
furnished under Article 6(1), second sentence, and included in a 
declaration made in accordance with .Article 7(1) (a), request 
made under Article 8(1) and communication of withdrawal referred 
to in Article 8 (J) shall require the express previous approval of the 
supreme governing organ of the intergovernmental industrial prop- 
erty organization whose members are all the States members of the 
said organization and in which decisions are made by the official 
representatives of the governments of such States. 
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CHAPTER II 
ADMINISTRATIVE PROVISIONS 

Article 10 
Assembly 

(l)f a) The Assembly shall consist of the Contracting States. 

fh) Each Contracting State shall be represented by one dele- 
gate, who may he assisted by alternate delegates, advisors, and 
experts. 

(c) Each intergovernmental industrial property organization 
shall be represented by special observers in the meetings of the 
Assembly and any committee and working group established by the 
Assembly. 

(d) Any State not member of the Union which is a member 
of the Organization or of the International (Paris) Union for the 
Protection of Industrial Property and any intergovernmental or- 
ganization .specialized in the field of patents other than an inter- 
governmental industrial property organization as defined in Article 
'-'(v) may he represented by observers in the meetings of the As- 
sembly and. if the Assembly so decides, in the meetings of anv 
committer or working group established hv the Assembly. 

(2)(a) The Assembly shall: 

(i) deal with all matters concerning the maintenance and de- 
velopment of the Union and the implementation of this Treaty; 

(iij exerciv such rights and perform such tasks as arc specially 
conferred upon it or assigned to it under this Treaty 

(iii) gi\r directions to the Director General concerning the 
preparations for revision conferences; 

(i\ ) nvirw and approve the reports and activities of the 
Director (irneral concerning the Union, and give him all necessary 
instructions concerning matters within the competence of the Union; 

(v) establish such committees and working groups as it deems 
appropriate to facilitate the work of the Union; 
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(vi) <l-trrn..„, . subject to paragraph (\)(d), which States 
other than I .mt r,- lt -tinp States, which intergovernmental organiza- 
tions nth. r th.-.n i ntr rgovernmental industrial property organizations 
as defined in .\ rt:. I. _>( v ) and which international non-governmcntn] 
organization, >l, ,11 |, r admitted to its meetings as observers and to 
what extent i nt . ma t inn.-il depositary authorities shall be admitted 
to its meeting < 'h servers \ 

( vii ' t;,k ' -mi otnt ' r appropriate action designed to further the 
objectiv es ,»(' t \m { *nion ; 

(viiu p. rfnrm such other functions as are appropriate under 
this Treaty. 

(h) With re.prot to matters which are of interest also to other 
Unions administered by the Organization, the Assembly shall make 
its decisions after having heard the advice of the Coordination Com- 
mittee of the Organization. 

(-'*) A delegate may represent, and vote in the name of. one 
State onl v. 

(V) haeli Contracting State shall have one vote. 

{*)(<!, Oik- half of the Contracting States shall constitute a 
quorum. 

(h) In the absence of the quorum, the Assembly may make 
decisions I. nr. w,th the exception of decisions concerning its own 
procedure. .,!! MIr |, decisions shall take effect only if the quorum 
and tin required majority are attained through voting bv corre- 
spondene. a> prmnled in the Regulations. 

>,,!.,, ( -i t.. Articles 8(})('c). 12(4) and \\(2)(b). the 
decision* ... \>.embly shall require a majority of the votes cast. 

(h) Ahst-nfn.n. shall not be considered as votes. 

(7)'ttf \u, X^rmbly shall meet once in every third calendar 
year in •T.i.iun sr^ion upon convocation by the Director General, 
preferably «li;r n U the same period and at the same place as the 
General A—. mM\ of the Organization. 

(h } 1 ;ni,iv s "nU meet in extraordinary session upon con- 

vocation U • !„ H.r. etnr General, either on his own initiative or at 
tlie requ. st ■ • I .-n. fourth of the Contracting States. 

{S) Th. \...n.bly shall adopt its own rules of procedure. 
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Article 11 
International Bureau 

(1) The International Bureau shall: 

(1) perform the administrative tasks concerning the Union, in 
particularly such tasks as arc specifically assigned to it under this 
Treaty and the Regulations or by the Assembly; 

(ii) provide the secretariat of revision conferences of the 
Assembly, of committees and working groups established by the 
Assembly, and of any other meeting convened by the Director Gen- 
eral and dealing with matters of concern to the Union. 

(2) The Director General shall, be the chief executive of the 
Union and shall represent the Union. 

(3) The Director General shall convene an meetings dealing 
with matters of concern to the Union. 

(4) faJ The Director General and any staff member designated 
bv him shall participate, without the right to vote, in all meetings 
of the Assembly, the committees and working groups established 
by the Assembly, and any other meeting convened by the Director 
General and dealing with matters of concern to the Union. 

(b) The Director General, or a staff member designated by 
him, shall be ex officio secretary of the Assembly, and of the com- 
mittees, working groups and other meetings referred to in sub- 
paragraph (a). 

{.=>)(a) The Director - General shall, in accordance with the 
directions of the Assembly, make the preparations for revision 
conferences. 

(b) The Director General may consult with intergovernmental 
and international non-governmental organizations concerning tlw 
preparations for revision conferences. 

(c) The Director General and persons designated by him shall 
take part, without the right to vote, in the discussions at revision 
conferences. 

(d ) The Director General, or a staff member designated by him, 
shall be ex officio secretary of any revision conference. 
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Article 12 
Regulations 

(1) The Regulations provide rules concerning: 

(1) matters in respect of which this Treaty expressly refers to 
the Regulations or expressly provides that they are or shall be 
prescribed ; 

(ii) anv administrative requirements, matters or procedures; 

(iii) any details useful in the implementation of this Treaty. 

(2) The Regulations adopted at the same time as this Treaty 
are annexed to this Treaty. 

(:0 The Assembly may amend the Regulations. 

(\)(a) Subject to subparagraph (b)i adoption of any amend 
ment of the Regulations shall require two-thirds of the votes cast. 

(h) Adoption of any amendment concerning the furnishing of 
samples of deposited microorganisms by the international deposi- 
tary authorities shall require that no Contracting State vote against 
the proposed amendment. 

(f>) In the case of conflict between the provisions of this Treaty 
and those of the Regulations, the provisions of this Treaty shall 
prevail. 



CHAPTER III 
REVISION AND AMENDMENT 

Article 13 

Revision of the Treaty 

(I ) This Treaty may be revised from time to time by confer- 
ences of the Contracting States. 

CM Tin convocation of any revision conference shall be decided 
hv the Awrnblv. 

\\\\ Articles 10 and 11 may be amended cither by a revision 
confer, nee or according to Article 14. 
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Article 14 

Amendment of Certain Provisions of the Treaty 

(\)(a) Proposals under this Article for the amendment of- 
Articles 10 and 11 mav be initiated bv anv Contracting State or bv 
the Director General. 

(b) Such proposals shall be communicated by the Director 
General to the Contracting States at least six months in advance of 
their consideration bv the Assembly. 

(2)(a) Amendments to the Articles referred to in paragraph 
(1) shall be adopted by the Assembly. 

(h)' Adoption of any amendment to Article 10 shall require 
four-fifths of the votes cast; adoption of any amendment to Article 
1 1 shall require three-fourths of the votes cast. 

(Z)(a) Any amendment to the Articles referred to in paragraph 
(I) shall enter into force one month after written notifications of 
acceptance, effected in accordance with their respective constitu- 
tional processes, have been received by the Director General from 
three-fourths of the Contracting States members of the Assembly 
at the time the Assembly adopted the amendment. 

(b ) Any amendment to the said Articles thus accepted shall 
bind all the Contracting States which were Contracting States at 
the time the amendment was adopted by the Assembly, provided 
that any amendment creating financial obligations for the said 
Contracting States or increasing such obligations shall bind only 
those Contracting States which have notified their acceptance of 
such amendment. 

(c ) Any amendment which has been accepted and which has 
entered into force in accordance with subparagraph ( a) shall bind 
all States which become Contracting States after the date on which 
the amendment was adopted by the Assembly. 
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CHAPTER IV 
FINAL PROVISIONS 

Article 15 
Becoming Party to the Treaty 

(1) Any State member of the International (Paris) Union for 
the Protection of Industrial Property may become party to this 
Treaty by : 

(1) signature followed by the deposit of an instrument of rati- 
fication, or 

(ii) deposit of an instrument of accession. 

(2) Instruments of ratification or accession shall be deposited 
with the Director General. 

Article 16 
Entry Into Force of the Treaty 

(1 ) This Treaty shall enter into force, with respect to the first 
five States which have deposited their instruments of ratification 
or accession, three months after the date on which the fifth instru- 
ment of ratification or accession has been deposited. 

(2) This Treaty shall enter into force with respect to any other 
State three months after the date on which that State has deposited 
its instrument of ratification or accession unless a later date has 
been indicated in the instrument of ratification or accession. In the 
latter case, this Treaty shall enter into force witii respect to that 
State on the date thus indicated. 

Article 17 

Denunciation of the Treaty 

(I) Any Contracting State may denounce this Treaty by noti- 
fication addressed to the Director General. 

(-') Denunciation shall take effect two years after the day on 
which the Director General has received the notification. 

(3) The right of denunciation provided for in paragraph (l) 
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shall not be exercised by any Contracting State before the expira- 
tion of rive years from the date on which it becomes party to this 
Treatv. 

(4) The denunciation of this Treaty by a Contracting State 
that has made ,i declaration referred to in Article 7{\)(a) with 
respect to a depositary institution which thus acquired the status 
of international depositary authority shall entail the termination 
of such status one- year after the day on which the Director General 
received thr notification referred to in paragraph (1). 

Article 18 

Signature and Languages of the Treaty 

(\)fa) This Treaty shall be signed in a single original in the 
English and French languages, both texts being equally authentic. 

(b) Official texts of this Treatv shall be established bv the 
Director General, after consultation with the interested Govern- 
ments and within two months from the date of signature of this 
Treatv . in the other languages in which the Convention Establishing 
the World Intellectual Property Organization was signed. 

( c ) Official texts of this Treatv shall be established bv the 
Director General, after consultation with the interested Govern- 
ments, in tfie Arabic, German, Italian, Japanese and Portuguese 
language*, and such other languages as the Assembly may desig- 
nate. 

(2) This Treaty shall remain open for signature at Budapest 
until Dernnhrr '( I . 1977. 

Article 19 

Deposit of the Treaty; Transmittal of Copies; 
Registration of the Treaty 

(I > The original of this Treaty, when no longer open for signa- 
ture, shall !»• d- posited with the Director General. 

T !l '- Difictor General shall transmit two copies, certified 
by him. i.| tin. Treaty and the Regulations to the Governments of 
all the St.it. * r* f. rred to in Article 15(1), to the intergovernmental 
organi/;iti.M.* rl.it may flic a declaration under Article 9(\)(a) 
and. on r* t )(: . >\ •<> (he Government of any other State. 
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(3) The Director General shall register this Treaty with the 
Secretariat of the United Nations. 

(4) The Director General shall transmit two copies, certified 
hv him, of anv amendment to this Treaty and to the Regulations to 
nil Contracting States, to all intergovernmental industrial property 
organizations and, on request, to the Government of any other 
State and to any other intergovernmental organization that may 
file a declaration under Article 9(l)(a)- 



Article 20 
Notifications 

The Director General shall notify the Contracting States, the 
intergovernmental industrial property organizations and those 
States not members of the Union which are members of the Inter- 
national (Paris) Union for the Protection of Industrial Property 
of; 

(i) signatures under Article 18; 

(ii) deposits of instruments of ratification or accession under 
Article 15(2) ; 

(iii) declarations filed under Article 9(\)(a) and notifications 
of withdrawal under Article 9(2) or (3) ; 

(iv) the date of entry into force of this Treaty under Article 
16(0: 

(v) the communications under Articles 7 and 8 and the deci- 
sions under Article 8 ; 

(vi) acceptance of amendments to this Treaty under Article 

i-K'O; 

(vii) any amendment of the Regulations; 

(viii) the dates on which amendments to the Treaty or the 
Regulations enter into force; 

(ix) denunciations received under Article IT. 
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REGULATIONS 1 

Under the Budapest Treaty on the International Recognition 
of the Deposit of Microorganisms for the Purposes 

of Patent Procedure 

TABLE OF CONTENTS* 

Rule 1: Abbreviated Expressions and Interpretation of the Word 
"Signature'* 

1.1 "Treaty" 

1.2 "Article" 

1.3 "Signature" 

Rule 2: International Depositary Authorities 

2.1 Legal Status 

2.2 Staff and Facilities 

2.3 Furnishing of Samples 

Rule 3: Acquisition of the Status of International Depositary Au- 
thority 

3. 1 Communication 

3.2 Processing of the Communication 

3.3 Extension of the List of Kinds of Microorganisms Ac- 
cepted 

Rule 4: Termination or Limitation of the Status of International 
Depositary Authority 
4.1 Request ; Processing of Request 

K2 Communication; Effective Date; Processing of Communi- 
cation 

Consequences for Deposits 

Rule ~>: nn'aults by the International Depositary Authority 

5.1 Discontinuance of Performance of Functions in Respect 
of Deposited Microorganisms 

5.2 Refusal to Accept Certain Kinds of Microorganisms 

Rule Making the Original Deposit or New Deposit 
6. 1 Original Deposit 



•This Table of Contents is added for the convenience of the reader 

( Editor's not? ) . 

i Krj.rintrd from the text published by the World Intellectual Property 

Organization ( Wl PO). 
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6.2 New Deposit 

6.3 Requirements of the International Depositary Authority 

Rule 7: Receipt 

7.1 Issuance of Receipt 

7.2 Form; Languages; Signature 

7.3 Contents in the Case of the Original Deposit 

7.4 Contents in the Case of the New Deposit 

7.5 Receipt in the Case of Transfer 

7.6 Communication of the Scientific Description and/or Pro- 
posed Taxonomic Designation 

Rule 8: Later Indication or Amendment of the Scientific Descrip- 
tion and/or Proposed Taxonomic Designation 

8.1 Communication 

8.2 Attestation 

Rule 0; Storage of Microorganisms 

9. 1 Duration of the Storage 

9.2 Secrecv 

Rule 10: Viability Test and Statement 
10.1 Obligation to Test 
10:2 Viability Statement 

Rule 11 : Furnishing of Samples . 

11.1 Furnishing of Samples to Interested Industrial Property 

Offices 

1 1.2 Furnishing of Samples to or with the Authorization of tlic 
Depositor 

I 1.3 Furnishing of Samples to Parties Legally Entitled 
11.1- Common Rules 

Rule IQ : F ees 

12.1 Kinds and Amounts 

12.2 Change in the Amounts 

Rule I i: Publication by the International Bureau 

13.1 Form of Publication 

13.2 Contents 

Rule H: Expenses of Delegations 

I 1- 1 Coverage of Expenses 

Rule 16: Absence of Quorum in the Assembly 

I I Voting by Correspondence 
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Rule 1 

Abbreviated Expressions and Interpretation 
of the Word "Signature" 

1.1 "Treaty" 

In these Regulations, the word "Treaty" means the Budapest 
Treaty on the I nt* (-national Recognition of the Deposit of Micro- 
organisms for thr Purposes of Patent Procedure. 

1.2 "Article" 

In these Regulations, the word "Article" refers to the specified 
Article of thr Treaty. 

* 

1.3 "Signatu re 

In these-' Regulations, whenever the word "signature" is used, 
it shall he understood that, where the law of the State on the terri- 
tory of which an international depositary authority is located re- 
quires thr use of a seal instead of a signature, the said word shall 
mean "seal" for the purposes of that authority. 

Rule 2 

International Depositary Authorities 

2.1 Legal Status 

Any international depositary authority may be a government 
agency, including any public institution attached to a public admin- 
istration other than the central government, or a private entity. 

2.2 Staff and Facilities 

The requirements referred to in Article 6(2)(ii) shall include 
in particular thr following: 

(i) thr »» ; ,rT and facilities of any international depositary au- 
thorit y n Mi ^ t 'n^hle the said authority to store the deposited micro- 
organisms in a manner which ensures that they are kept viable and 
uncontaminalrtj . 

(ii) -an\ international depositary authority must, for the stor- 
age of mi» r«».»rjMni<;ms. provide for .sufficient safety measures to 
minimize thr risk of losing microorganisms deposited with it, 

2.3 Furntihinrj t>f Samples 

The requirements referred to in Article 6(2)(viii) shall include 
in particular !h»- requirement that any international depositary au- 
thority ini,-t furntsh samples of deposited microorganisms in an 
expeditious m.i proper manner. 
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Rule 3 



Acquisition of the Status of International 
Depositary Authority 

3.1 Communication 

(a) The communication referred to in Article 7(1) shall be. 
addressed to the Director General, in the case of a Contracting 
State, through diplomatic channels or, in the case of an intergovern- 
mental industrial property organization, by -its chief executive 
officer. 

(h) The communication shall : 

(i) indicate the name and address of the depositary institution 
to which the communication relates; 

(ii) contain detailed information as to the said institution's 
capacity to comply with the requirements specified in Article 6(2 J, 
including information on its legal status, scientific standing, staff 
and facilities ; 

(iii) where the said depositary institution intends to accept for 
deposit only certain kinds of microorganisms, specify such knds ; 

(iv) indicate the amount of any fees that the said institution 
will, upon acquiring the status of international depositary authority, 
charge for storage, viability statements and furnishing of sample 
of microorganisms; 

(v) indicate the official language or languages of the said in- 
stitution; 

( \ i i where applicable, indicate the date referred to in Article 

7( 1 )( h ). 

3.2 Processing of thr Communication 

If the communication complies with Article 7(1) and Rule 3.1. 
it shall hr promptly notified by the Director General to all Con 
trartiiiir States and intergovernmental industrial property organi- 
zation. ;ind shall be promptly published by the International 
Bureau 

■VI Extension of the List of Kinds of Microorganisms Accepted 

The Contracting State or intergovernmental industrial prop 
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erty organization having made the communication referred to in 
Article 7(1) may, at any time thereafter, notify the Director Gen- 
eral that its assurances are extended to specified kinds of micro- 
organisms to which, so far, the assurances have not extended. In 
such a case, and as far as the additional kinds of microorganisms 
are concerned, Article 7 and Rules 3.1 and 3.2 shall apply, mutatis 
mutandis. 

Rule 4 

Termination or Limitation of the Status of 
International Depositary Authority 

4.1 Request; Processing of Request 

(a) The request referred to in Article S(\)(a) shall be ad- 
dressed to the Director General as provided in Rule 3.1(a). 

(b) The request shall: 

(i) indicate the name and address of the international depos- 
itary authority concerned; 

(ii) where it relates only to certain kinds of microorganisms, 
specify such kinds; 

(iii) indicate in detail the facts on which it is based. 

(c) If the request complies with paragraphs (a) and (b), it 
shall be promptly notified by the Director General to all Contract- 
ing States and intergovernmental industrial property organizations. 

(d) Subject to paragraph (e), the Assembly shall consider the 
request not earlier than six and not later than eight months from 
the notification of the request. 

(e) Where, in the opinion of the Director General, respect of 
the time limit provided for in paragraph ( d ) could endanger the 
interests of actual or potential depositors, he may convene the 
Assembly for a date earlier than the date of the expiration of the 
six-month period provided for in paragraph (d). 

(f) If the Assembly decides to terminate, or to limit to certain 
kinds of microorganisms, the status of international depositary au- 
thority, the said decision shall become effective three months after 
the date on which it was made. 
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4.2 Communication; Effective Date; Processing of Communication 

(a) The communication referred to in Article 8(2)Ca) shall 
be addressed to the Director General as provided in Rule 3.1(a). 

(b) The communication shall: 

0) indicate the name and address of the international deposi- 

tarv authority concerned; 

(n) where it relates only to certain kinds of microorganism, 
specify such kinds; s ' 

(»i) where the Contracting State or intergovernmental industrial 
property organization making the communication desires that the 
effects provided for in Article 8(2)(bJ take place on a date later 
than at the expiration of three months from the date of the com- 
munication, indicate that later date. 

(c) Where paragraph (b){in) applies, the effects provided for 
m Art.cle H 2)(b) shall take place on the date indicated under that 
paragraph m the communication; otherwise, thev shall take place 
at the expiration of three months from the date 'of the communic- 

tion. 

(d) The Director General shall promptly notify all Contracting 
States and intergovernmental industrial property organizations of 
any communication received under Article 8(2) and of its effective 
date under paragraph (c). A corresponding notice shall be promptlv 
puhhshed by the International Bureau. 

K.3 Consequences for Deposits 

In the case of a termination or limitation of the status of inter- 
n,t,o,,:,l depositary authority under Articles 8(1), 8(2), 9(4) or 
'<(. M. Kule •->.! shall apply, mutatis mutandis. 

Rule 5 

Defaults by the International Depositary Authority 

VI Discontinuance of Performance of Functions in Respect of /),- 

posited Microorganisms 

(o) If any international depositary authority temporarily or 
dc„n,t.v«.|y discontinues the performance of any' of the tasks it 
should |1( rf„ rm under the Treaty and these Regulations in relation 
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to any microorganisms deposited with it, the Contracting State or 
intergovernmental industrial property organization which, in re- 
spect of that authority, has furnished the assurances under Article 
6(1) shall: 

(i) ensure, to the fullest extent possible, that samples of all 
such microorganisms are transferred promptly and without deterio- 
ration or contamination from the said authority ("the defaulting 
authority") to another international depository authority ("the 
substitute authority") ; 

(ii) ensure, to the fullest extent possible, that all mail or other 
communications addressed to the defaulting authority, and all files 
and other relevant information in the possession of that authority, 
in respect of the said microorganisms are promptly transferred to 
the substitute authority; 

(iii) ensure, to the fullest extent possible, that the defaulting 
authority promptly notifies all depositors affected of the discon- 
tinuance of the performance of its functions and the transfers 
effected ; 

(iv) promptly notify the Director General of the fact and the 
extent of the discontinuance in question and of the measures which 
have been taken by the said Contracting State or intergovernmental 
industrial property organization under (i) to (iii). 

(b) The Director General shall promptly notify the Contract- 
ing States and the intergovernmental industrial property organiza- 
tions as well as the industrial property offices of the notification 
received under paragraph (a)(iv); the notification of the Director 
General and the notification received by him shall be promptly 
published by the International Bureau. 

(c) Under the applicable patent procedure it may be required 
that the depositor shall, promptly after receiving the receipt re- 
ferred to in Hule 7.5. notify to any industrial property office with 
which a patent application was filed with reference to the original 
deposit the new accession number given to the deposit by the sub- 
stitute authoritv. 

(d) The substitute authority shall retain in an appropriate 
form the accession number given by the defaulting authority, to- 
gether with the new accession number. 
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(r) In addition to any transfer effected under paragraph (a) 
(i), the tit- faulting authority shall, upon request by the depositor, 
transfe r a sample of any microorganism deposited with it to any 
international depositary authority indicated by the depositor other 
than th. substitute authority, provided that the depositor pays any 
expenses tn the defaulting authority resulting from the transfer of 
that *.*miplt The depositor shall pay the fee for the storage of 
the said > ample to the international depositary authority indicated 
by him. 

f f } On the request of any depositor affected, the defaulting au- 
thority *h.-tll retain, as far as possible, samples of the microorgan- 
isms deposited with it. 

5. J Ivffusdl To Accept Certain Kinds of Microorganisms 

(a) .If any international depositary authority refuses to accept 
for deposit any of the kinds of microorganisms which it should 
aeeept under the assurances furnished, the Contracting State or 
intergovernmental industrial property organization which, in re- 
spect of that authority, has made the declaration referred to in 
Artieh- Ti 1 )(a) shall promptly notify the Director General of the 
relr\ ant fart* and the measures which have been taken. 

fit} The Director General shall promptly notify the other Con- 
traehni; States and intergovernmental industrial property organi- 
zations of thr notification received under paragraph ( a ) ; the noti- 
fication of the Director General and the notification received by 
him -hill l>c promptly published by the International Bureau. 

Rule 6 

Making the Original Deposit or New Deposit 

Y I ft f"ji'i>tl I )t*posit 

I !u microorganism transmitted by the depositor to the 

inter! nil depositary authority shall, except where Rule (>.■_» 

applo - !•« accompanied by a written statement bearing the signa- 
ture * • i the .1. positor and containing: 

i in indication that the deposit is made under the Treaty; 

n i 1m name and address of the depositor; 

.i: .ht.-uU of the conditions necessary for the cultivation of 
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the microorganism, for its storage and for testing its viability and 
also, where a mixture of microorganisms is deposited, descriptions 
of the components of the mixture and at least one of the methods 
permitting the checking of their presence; 

(iv) an identification reference (number, symbols, etc.) given 
by the depositor to the microorganism; 

(v) an indication of the properties of the microorganism which 
the international depositary authority cannot be expected to fore- 
see but which are dangerous to health or the environment, particu- 
larlv in the case of new microorganisms. 

(b) It is strongly recommended that the written statement re- 
ferred to in paragraph (a ) should contain the scientific description 
and/or proposed taxonomic designation of the deposited micro- 
organism. 

6.2 New Deposit 

(a) Subject to paragraph (b), in the case of a new deposit 
made under Article 4, the microorganism transmitted by the depos- 
itor to the international depositary authority shall be accompanied 
by a copy of the receipt of the original deposit, a copy of the most 
recent statement concerning the viability of the microorganism 
originally deposited indicating that the microorganism is viable 
and a written statement bearing the signature of the depositor and 
containing: 

(i) the indications referred to in Rule 6A(a)(i) to (v) ; 

(ii) a declaration stating the reason relevant under Article 
4(1 )(a) for making the new deposit, the statement required under 
Article 4(1 )(c), and, where applicable, an indication of the date 
relevant under Article 4(l)feJ; 

(iii) where a scientific description and/or proposed taxonomic 
designation was/were indicated in connection with the original 
deposit, the most recent scientific description and/or proposed 
taxonomic designation as existing on the date relevant under Article 

(b) Where the new deposit is made with the international de- 
positary authority with which the original deposit was made, para- 
graph (a ){\) shall not apply. 



q?4 



Best Available Copy 



PRINCIPLE CONVENTIONS . A pp 3-671 

6.3 Requirements of the International Depositary Authority 

(a) Any international depositary authority may require that 
the microorganism be deposited in the form and quantity necessary 
for the purposes of the Treaty and these Regulations and be ac- 
companied by a form established by such authority and duly com- 
pleted by the depositor for the purposes of the administrative 
procedures of such authority. 

(b) Any international depositary authority shall communicate 
any such requirements and any amendments thereof to the Inter- 
national Bureau. 



Rule 7 



Receipt 

7.1 Issuance of Receipt 

The international depositary authority shall issue to the de- 
pos.tor. , n respect of each deposit of microorganism effected with 
it or transferred to it, a receipt in attestation of the fact that it has 
received and accepted the microorganism. 

7.2 Form; Languages; Signature 

(a) Any receipt referred to in Rule 7.1 shall be established on 
a form ea led an "international form," . model of which shall he 
established by the Director General in those languages which the 
Assembly shall designate. 

(h) Any words or letters filled in in the receipt in characters 
other than those of the Latin alphabet shall also appear their in 
transliterated in characters of the Latin alphabet. 

(cj The receipt shall bear the signature of the person or per- 
sons hanng , h e power to represent th[ , internationa , A ^ 

authority „ r that of any other official of that authority duly author", 
lzed by the said person or persons. 

7.3 founts in the Case of the Original Deposit 

Any receipt referred to in Rule 7.1 and issued in the case of 
an ongmal deposit shall indicate that it is issued by the depositary 
institution in its capacity of intcrnatonal depositary'authoritv under 
the Irc.v and shall contain at least the following indications- 
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(i) the name and address of the international depositary au- 
thority ; 

(ii) the name and address of the depositor; 

(iii) the date of receipt of the microorganism by the interna- 
tional depositary authority ; 

(iy) the identification reference (number, symbols, etc.) given 
by the depositor to the microorganism ; 

(v) the accession number given by the international depositary 
authority to the deposit; 

(vi) where the written statement referred to in Rule 6A(a) 
contains the scientific description and/or proposed taxonomic desig- 
nation of the microorganism, a reference to that fact. 

7.4 Contents in the Case of the New Deposit 

Any receipt referred to in Rule 7.1 and issued in the case of a 
new deposit effected under Article 4 shall be accompanied by a copy 
of the receipt of the original deposit and a copy of the most recent 
statement concerning the viability of the microorganism originally 
deposited indicating that the microorganism is viable, and shall at 
least contain : 

(i) the indications referred to in Rule 7.3 (i) to (v); 

(ii) an indication of the relevant reason and, where applicable, 
the relevant date as stated by the depositor in accordance with 
Rule 6.2(a)(ii); 

(iii) where Rule Q.2(a){\\\) applies, a reference to the fact that 
a scientific description and/or a proposed taxonomic designation 
has/have been indicated by the depositor; 

(iv) the accessaion number given to the original deposit. 

7.5 Receipt in the Case of Transfer 

The international depositary authority to which samples of 
microorganisms are transferred under Rule 5 A (a)(1) shall issue 
to the depositor, in respect of each deposit in relation with which 
a sample is transferred, a receipt indicating that it is issued by 
the depositary institution in its capacity of international depositary 
authority under the Treaty and containing at least: 
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(i) the indications referred to in Rule 7.3(i) to (v); 

'(") the name and address of the international depositary au- 
thority from which the transfer was effected; 

(iii) the accession number given by the international depositary 
authority from which the transfer was effected. 

7.6 Communication of the Scientific Description and/or Proposed 
Taxonomic Designation 

On request of any party entitled to receive a sample of the de- 
posited microorganism under Rules 11.1; 11.2 or 11.3, the inter- 
national depositary authority shall communicate to such party the 
scientific description and/or proposed taxonomic designation re- 
ferred to in Rules 7.3(vi) or 7.4(iii). 

Rule 8 

Later Indication or Amendment of the 
Scientific Description and/or Proposed Taxonomic 

Designation 

H. 1 Communication 

(a) Where, in connection with the deposit of a microorganism, 
the scientific description and/or taxonomic designation of the micro- 
organism was/were not indicated, the depositor may later indicate 
or. where already indicated, may amend such description and/or 

designation. 

(!>) Anv such later indication or amendment shall be made in 
a written communication, hearing the signature of the depositor, 
.-iddressed to the international depositary authority and containing: 

(i) the name and address of the depositor: 

(ii) tlie accession number given by the said authority; 

(mi th< scientific description and/or proposed taxonomic dv> 
ignation of the microorganism; 

(i\ j in the case of an amendment, the last preceding scientific 
description and/or proposed taxonomic designation. 

H/J Attestation 

The international depositary authority shall, on the request of 
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the depositor having made the communication referred to in Rule 
8.1, deliver to him an attestation showing the data referred to in 
Rule SA(bJ(i) to (iv) and the date of receipt of such communi- 
cation. 



Rule 9 

Storage of Microorganisms 

9.1 Duration of the Storage 

Any microorganism deposited with an international depositary 
authority shall be stored by such authority, with all the care neces- 
sary to keep it viable and uncontaminated, for a period of at least 
five years after the most recent request for the furnishing of a 
sample of the deposited microorganism was received by the said 
authority and, in any case, for a period of at least 30 years after 
the date of the deposit. 

9.2 Secrecy 

No international depositary authority shall give information to 
anyone whether a microorganism has been deposited with it under 
the Treaty. Furthermore, it shall not give any information to any- 
one concerning any microorganism deposited with it under the 
Treaty except to an authority, natural person or legal entity which 
is entitled to obtain a sample of the said microorganism under Rule 
1 1 and subject to the same conditions as provided in that Rule. 

Rule 10 

Viability Test and Statement 

10. 1 Obligation to Test 

The international depositary authority shall test the viability 
of each microorganism deposited with it: 

(i) promptly after any deposit referred to in Rule 6 or any 
transfer referred to in Rule 5.1 ; 

(ii) at reasonable intervals, depending on the kind of micro- 
organism and its possible storage conditions, or at any time, if 
necessary for technical reasons; 

(iii) at any time, on the request of the depositor. 
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10.2 Viability Statement 

(a) The international depositary authority shall issue a state- 
ment concerning the viability of the deposited microorganism: 

(i) to the depositor, promptly after any deposit referred to in 
Rule 6 or anv transfer referred to in Rule 5.1 ; 

(ii) to the depositor, on his request, at any time after the de- 
posit or transfer; 

(iii) to any industrial property office, other authority, natural 
person or legal entity, other than the depositor, to whom or to 
which samples of the deposited microorganism were furnished in 
conformity with Rule 11, on his or its request, together with or at 
any time after such furnishing of samples. 

(b) The viability statement shall indicate whether the micro- 
organism is or is no longer viable and shall contain. 

(i) the name and address of the international depositary au- 
thority issuing it; 

(ii) the name and address of the depositor; 

(iii) the date of the deposit of the microorganism and of the 
transfer, if any; 

(iv) the accession number given by the said authority; 

(v) the date of the test to which it refers; 

(vi) information on the conditions under which the viability 
test has been performed, provided that the said information has 
been requested by the party to which the viability statement is 
issued and that the results of the test were negative. 4 

(c) In the cases of paragraph fa^ii) and (iii), the viability 
statement shall refer to the most recent viability test. 

(d) As to form, languages and signature, Rule 7.2 shall apply, 
mutatix mutandis, to the viability statement. 

(?) In the case of paragraph or where the request is 

made by an industrial property office, the issuance of the viability 
statement shall be free of charge. Any fee payable under Rule 
1 2A(a)('\\\) in respect of any other viability statement shall be 
chargeable to the party requesting the statement and shall be paid 
beforr or at the time of making the request. 
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Rule 11 
Furnishing of Samples 

11.1 Furnitking of Samples to Interested Industrial Property Offices 

Any international depositary authority shall furnish a sample 
of any deposited microorganism to the industrial property office of 
any Contracting State or of any intergovernmental industrial prop- 
erty organization, on the request of such office, provided that the 
request shall be accompanied by a declaration to the effect that: 

(i) an application referring to the deposit of that microorgan- 
ism has been filed with that office for the grant of a patent and that 
the subject matter of that application involves the said microorgan- 
ism or the use thereof ; 

(ii) such application is pending before that office or has led to 
the grant of a patent; 

(iii) the sample is needed for the purposes of a patent proce- 
dure having effect in the said Contracting State or in the said or- 
ganization or its member States; 

(iv) the said sample and any information accompanying or 
resulting from it will be used only for the purposes of the said pat- 
ent procedure. 

11.2 Furnishing of Samples to or with the Authorization of the 
Depositor 

Any international depositary authority shall furnish a sample 
of any deposited microorganism: 

(i) to the depositor, on his request; 

(ii) to any authority, natural person or legal entity (herein- 
after referrrH to as "the authorized party"), on the request of such 
party, provided that the request is accompanied by a declaration of 
the depositor authorizing the requested furnishing of a sample. 

11.3 Fumithmg of Samples to Parties Legally Entitled 

(a) Any international depositary authority shall furnish a 
sample of any deposited microorganism to any authority, natural 
person or legal entity (hereinafter referred to as "the certified 
partv"). <»n thr request of such party, provided that the request is 
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made on a form whose contents are fixed by the Assembly and that 
on the said form the industrial property office certifies: 

(i) that an application referring to the deposit of that micro- 
organism has been filed with that office for the grant of a patent 
and that the subject matter of that application involves the said 
microorganism or the use thereof; 

(ii) that, except where the second phrase of (iii) applies, publi- 
cation for the purposes of patent procedure has been effected bv 
that office; 

(iii) either that the certified party has a right to a sample of 
the microorganism under the law governing patent procedure before 
that office and, where the said law makes the said right dependent 
on the fulfillment of certain conditions, that that office is satisfied 
that such conditions have actually been fulfilled or that the certified 
party has affixed his signature on a form before that office and that, 
as a consequence of the signature of the said form, the conditions 
for furnishing a sample to the certified party are deemed to be 
fulfilled in accordance with the law governing patent procedure 
before that office; where the certified party has the said right under 
the said law prior to publication for the purposes of patent proce- 
dure by the said office and such publication has not yet been effected, 
the certification shall expressly state so and shall indicate, by citing 
it in the customary manner, the applicable provision of the said 
law, including any court decision. 

(b) In respect of patents granted and published by any in- 
dustrial property office, such office may from time to time communi- 
cate to any international depositary authority lists of the accession 
numbers given by that authority to the deposits of the microorgan- 
isms referred to in the said patents. The international depositary 
authority shall, on the request of any authority, natural person or 
legal entity (hereinafter referred to as "the requesting party"), 
furnish to it a sample of any microorganism where the accession 
number has been so communicated. In respect of deposited micro- 
organisms whose accession numbers have been so communicated, the 
said office shall not be required to provide the certification referred ' 
to in Rule 11.3(a). 

II A Common Rules 

1 (a) Any request, declaration, certification or communication 
referred to in Rules 11.1, 11.2 and 1 1.3 shall be 
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(i) in English, French, Russian op Spanish where is it ad- 
dressed to an. international depositary authority whose official lan- 
guage is or whose official languages include English, French, Russian 
or Spanish, respectively, provided that, where it must be in Rus- 
sian or Spanish, it may be instead filed in English or French and, 
if it is so filed, the International Bureau shall, on the request of the' 
interested party referred to in the said Rules or the international 
depository authority, establish, promptly and free of charge, a 
certified translation into Russian or Spanish; 

(ii) in all other cases, it shall be in English or French, provided 
that it may be, instead, in the official language or one of the official 
languages of the international depository authority. 

(b) Notwithstanding paragraph (a), where the request referred 
to in Rule 11.1 is made by an industrial property office whose of- 
ficial language is Russian or Spanish, the said request may be in 
Russian or Spanish, respectively, and the International Bureau 
shall establish, promptly and free of charge, a certified translation 
into English or French, on the request of that office. 

(c) Any request, declaration, certification or communication 
referred to in Rules 11.1, 11.2 and 11.3 shall be in writing, shall 
bear a signature and shall be dated. 

(d) Any request, declaration or certification referred to in Rules 
11.1, 11.2 and 11. 3(a) shall contain the following indications: 

(i) the name and address of the industrial property office mak- 
ing the request, of the authorized party or of the certified partv, 
as the case ma v be: 

(ii) the accession number given to the deposit; 

(iii) in the case of Rule 11.1, the date and number of the ap- 
plication or patent referring to the deposit; 

(iv) in the case of Rule 11.8(a), the indications referred to in 
(in) and the name and address of the industrial property office 
which has made the certification referred to in the said Rule. 

(e) Any request referred to in Rule l\.Z(b) shall contain the 
following indications: 

(i) the name and address of the requesting party; 
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(ii) the accession number given to the deposit. 

(f) The container in which the sample furnished is placed shall 
be marked by the international depositary authority with the acces- 
sion number given to the deposit and shall be accompanied by a 
copy of the receipt referred to in Rule 7. 

( g ) The international depositary authority having furnished a 
sample to any interested party other than the depositor shall 
promptly notify the depositor in writing of that fact, as well as of 
the date on which the said sample was furnished and of the name 
and address of the industrial property office, of the authorized party, 
of the certified party, or of the requesting party, to whom or to 
which the sample was furnished. The said notification shall be 
accompanied by a copy of the pertinent request, of any declarations 
submitted under Rules 11.1 or 11.2(H) in connection with the- said 
request, and of any forms or requests bearing the signature of the 
requesting party in accordance with Rule 11.3. 

(h ) The furnishing of samples referred to in Rule 11.1 shall be 
free of charge. Where the furnishing of samples is made under Rule 
11.2 or 11.3. any fee payable under Rule \2A(a){\\) shall he 
chargeable to the depositor, to the authorized party, to the certified 
party or to the requesting party, as the case may be, and shall be 
paid before or at the time of making the said request. 

Rule 12 
Fees 

12.1 Kinds and Amounts 

(a) Anv international depositary authority may, with respect 
to the procedure under the Treaty and these Regulations, charge a 
fee : 

(i ) for storage ; 

(ii) for the attestation referred to in Rule 8.2; 

(iii) subject to Rule 10.2(e), first sentence, for the issuance 
of viability statements; 

(iv) subject to Rule \\A(h), first sentence, for the furnishing 
of samples. 
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13.2 Contents 

( a) At least in the first issue of each year'of the said periodical, 
an up-to-date list of the international depositary authorities shall 
he published, indicating in respect of each such authority the kind> 
of microorganisms that may be deposited with it and the amount of 
the fees charged by it. 

(b) Full information on any of the following facts shall be 
published once, in the first issue of the said periodical published 
after the occurrence of the fact: 

(i) any acquisition, termination or limitation of the status of 
international depositary authority, and the measures taken in con- 
nection with that termination or limitation; 

(ii) any extension referred to in Rule 3.3; 

(iii) any discontinuance of the functions of an international 
depositary authority, any refusal to accept certain kinds of micro- 
organisms, and the measures taken in connection with such discon- 
tinuance or refusal ; 

(iv) any change in the fees charged by an international deposi- 
tarv authority ; 

(v) any requirements communicated in accordance with Rule 
K.Z(b) and any amendments thereof. 

Rule 14 
Expenses of Delegations 

14.1 Coverage of Expenses 

The expenses of each delegation participating in any session of 
the Assembly and in any committee, working group or other meet- 
ing dealing with matters of concern to the Union shall be borne hv 
the State or organization which has appointed it. 

Rule 15 

Absence of Quorum in the Assembly 

15.1 la ting by Correspondence 

(a) in the case provided for in Article \0(5)(b), the Director 
General shall communicate any decision of the Assembly (other 
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than derisions relating to the Assembly's own procedure) to the 
Contracting States which were not represented when the decision 
was made and shall invite them to express in writing their vote or 
abstention within a period of three months from the date of the 

communication. 

t h ) If, at the expiration of the said period, the number of Con- 
tracting States having thus expressed their vote or abstention at- 
tains the number of Contracting States which was lacking for at- 
taining the quorum when the decision was made, that decision shall 
take effect provided that at the same time the required majority 
still obtains. 
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(h) Thr f'.e for storage shall be for the whole duration of the 
storag.- <»f tf,r microorganism as provided in Rule 9.1. 

(r) Tin* amount of any fee shall not vary on account of the 
nationality .. r residence of the depositor or on account of the 
nationals ,. r r - Mdence of the authority, natural person or legal 
entity r, ( |,M.t.n- the issuance of a viability statement or furnish- 
ing of vimph - 

12. J ( hauff, in t he Amounts 

(a j Any change in the amount of the fees charged by any inter- 
national depositary authority shall be notified to the Director 
(n-rirral hy thr Contracting State or intergovernmental industrial 
property organization which made the declaration referred to in 
Article T{ J i in respect of that authority. The notification may. sub- 
ject t.» paragraph (c) 9 contain an indication of the date from whirl) 
tile new fr-rs will apply. 

(I>! Thr Director General shall promptly notify all Contract- 
ing >t.,tr> and intergovernmental industrial property organizations 
of an\ iL.t.rii ation received under paragraph (a) and of its effective 
date und.-r paragraph (c)\ the notification of the Director General 
and thr notification received by him shall be promptly published by 
the Intt rnational Bureau. 

fr) Any new fees shall apply as of the date indicated under 
paragraph n provided that, where the change consists of an in- 
' i« a., m th. amounts of the fees or where no date is so indicated. 
t,,r l,rH f * ^ apply as from the thirtieth day following the 

P l,fl '" ,! rl " <*hange by the International Bureau. 



Rule 13 

Publication by the International Bureau 

I -'i. I F»*r "t I } unification 

Am p. :1.1m ,f„m by the International Bureau referred to in the 
Tn " ,M ■" ,I " Hi filiations shall be made in the monthly periodica! 
ot t! " 1 n '' '"-•'■mil Bureau referred to in the Paris Convention for 
tbc I'r.'i.,* Industrial Property. 
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Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 
D FADED TEXT OR DRAWING 

D BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

D LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 



IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



